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A.1. CALIFORNIA WATER RIGHTS PERTAINING TO WATER RESOURCE 
MANAGEMENT IN YOLO COUNTY 

A.1.1. INTRODUCTION 
In California, water use and supplies are controlled and managed under an intricate system of 

federal and state laws. Common law principles, constitutional provisions, state and federal 

statutes, court decisions, and contracts or agreements all govern how water is allocated, 

developed, or used. All of these components constitute the institutional framework for allocation 

and management of water resources in California.  This appendix presents a brief overview of 

water law, rights, and institutional frameworks under which surface water and groundwater 

resources are managed, and highlights these elements for water-related administrative bodies in 

Yolo County (see Chapter 5 of the IRWMP, for a detailed discussion of the water management 

characteristics of these entities). 

A.1.2. SURFACE WATER  
Surface water law and rights are discussed below in the context of how they control and govern 

water use and supplies in California and specifically Yolo County.  Water rights are presented 

under the different types of rights and entitlements existing in Yolo County, including 

appropriative, riparian, Sacramento River Settlement Contracts, and Central Valley Project 

Contracts. 

A.1.2.1. Yolo County Water-Related Administrative Bodies 
Certain water-related administrative bodies in Yolo County utilize both surface water and 

groundwater; others rely exclusively on either surface water or groundwater. Chapter 5 of the 

Integrated Regional Water Management Plan (IRWMP) discusses these water-related 

administrative bodies in Yolo County and their respective water supply management.  Table A-1 
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below presents a summary of their surface water supply mix. The surface water rights and 

contract water held by these entities are discussed in more detail in the subsequent section. 

 
Table A-1: Surface Water Supply Mix of Water-Related Administrative Bodies in Yolo County 

 
Surface Water Right  

Administrative Body Riparian 
Right 

Appropriative 
Right 

Settlement 
Contract 

Contract Water Notes 

City of West Sacramento  X  X 

West Sacramento is allowed to 
divert up 23,600 AF of combined 
appropriative and CVP water from 
Sac Rv. 

City of Winters  X   Appropriative right for Putah Creek 
Underflow 

Colusa Drain Mutual Water 
Company  X (1) X  (1) Water Right Holders on the 

Colusa Basin Drain 

Conaway Conservancy Group  X    

Dunnigan Water District    X CVP Water from T-C Canal. 

Reclamation District 108  X X  RD 108 is located in both Colusa 
and Yolo Counties 

Reclamation District 150  X    

Reclamation District 999  X    

River Garden Farms Company  X X   

University of California, Davis  
X   X (1) 

(1) Clear Lake water purchased 
from YCFCWCD. Solano Project 
contract water from SCWA. 

Yolo County Flood Control and 
Water Conservation District X X (1)(2)   

(1) Pre-1914 Appropriative rights 
located in both Lake and Yolo 
Counties; 

(2) Post-1914 rights in Lake 
County 

 
A.1.2.2. Riparian and Appropriative Surface Water Rights 
The two primary categories of surface water rights in California are riparian water rights and 

appropriative water rights. Riparian water rights refer to the rights of those lands that are riparian 

or directly adjacent to a stream.  Under the riparian doctrine, the owner of land has the right to 

divert, but not store for more than 30 days, a portion of the natural flow of water flowing by his 

land for reasonable and beneficial use upon his land adjacent to the stream and within its 

watershed, subject to certain limitations.  Riparian water rights are not normally quantified; the 
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available riparian water in a waterway is shared among the riparian landowners.  Accordingly, all 

users must reduce their water use in times of water shortages. There is no permit requirement for 

riparian rights, however, riparian right holders must file statements of diversion and use with the 

state documenting their water use. This allows the state to inform the riparian right holders when 

applications for upstream water use are received. 

Appropriative rights are also divided into two categories: pre-1914 and post-1914 (or modern) 

appropriative rights, demarking the time when the state began to regulate appropriations of 

water. Water that is above and beyond the needs of riparian users and prior appropriators may be 

stored or diverted for a specified type of use at a specified location.  Typical uses may include 

irrigation, municipal, and recreation.  In the context of water rights law, the underflow of a 

stream – that is, subsurface flow through shallow, well-defined channel deposits parallel to a 

stream – is considered part of the flow of the stream and is subject to appropriation as surface 

water.  The priority of use among appropriators is based on the principal of “first in time, first in 

right.” During periods of reduced flows on a waterway, senior water rights have priority, and 

junior right holders must reduce or cease water use if necessary. Pre-1914 appropriative rights 

are not under any statewide permitting authority, and holders need not give notice or request 

permission to change the purpose of use, place of use, or points of diversion. In contrast, modern 

appropriative rights are subject to an administrative process that issues water right permits and 

licenses. Water users obtain modern appropriative rights by applying to the State Water 

Resources Control Board. Any change to modern appropriative rights must first go through a 

public notification and petition and approval process. 

Table A-2 presents water rights on file with State Board for the water-related administrative 

bodies in Yolo County that deliver surface water. This information was obtained from the State 
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Board water rights database.  In the event a water-related administrative body provided data that 

conflicted with that of the State Board, the data of the administrative body was used and noted. 
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Table A-2: Riparian and Appropriative Surface Water Rights for Water-Related Administrative Bodies In Yolo County 

 
Water Rightsa,b  

Source 

Applicationc 
(Priority 
Date)d 

Permit 
(Date) 

License 
(Date) 

Diversion 
Season 

Maximum 
Quantity 

Maximum 
Annual 

Use 

Maximum 
Annual 
Storage 

Number 
of PODe 

Storage 
or DDe 

City of West Sacramento 

Sacramento River A025616 
(12/22/77) 

018150 
(1/14/81) 

License not 
issued 

Jan. 1 – 
June 30 

62 cfs 18,350   
ac-ft 

 1 DD 

         

City of Winters 

Putah Creek 
UnderFlow  

A010724 
(11/2/43) 

006214 
(1/4/44) 

006154 
(1/17/61) 

Jan. 1 – 
Dec. 31 

1.5 cfs   2 DD 

         

Colusa Drain Mutual Water Company 

Sacramento River A016305 
(4/7/55) 

014595 
(12/21/64) 

012087 
(1/30/87) 

April 1 – 
June 30 

36 cfsf 3,660    
ac-ft 

 1 DD 

Colusa Basin 
Drain, Knights 
Landing Ridge Cut 

A031481 
(12/17/03) 

NA License not 
issued 

March 1 – 
Oct.1 

360 cfs 85,000 
ac-ft 

 2 DD 

         

Conaway Conservancy Group 

Sacramento River A001199 
(3/1/19) 

000614 
(8/15/19) 

000904 
(4/18/30) 

April 1 – 
Sept. 30 

120 cfs   1 DD 

Sacramento River A001588 
(12/26/19) 

000792 
(12/13/20) 

000905 
(4/18/30) 

April 1 – 
Sept. 30 

14.75 cfs   1 DD 

Sacramento River A012073 
(9/8/47) 

007234 
(1/5/49) 

005487 
(3/24/59) 

April 1 – 
Oct. 31 

165.25 
cfsf 

  1 DD 

Willow Slough A012074 
(9/8/47) 

007559 
(11/9/49) 

006320 
(6/5/61) 

April 15 – 
Oct. 31 

9.4 cfsf   1 DD 

Cache Creek A026695 
(1/27/81) 

019372 
(1/3/85) 

License not 
issued 

April 15 – 
Sept. 15 

100 cfs 10,000 
ac-ft 

 1 DD 

Note: The total amount diverted under licenses 000904, 000905, and 005487 shall not exceed 232 cfs. 

 
Reclamation District 108 

Sacramento River A000576 
(1/25/17) 

000315 
(7/24/17) 

003065 
(2/24/50) 

Feb. 1 – 
Oct. 31 

180 cfsf   7 DD 

Sacramento River A000763 
(8/27/17) 

000388  
(1/16/18) 

003066 
(2/24/50) 

Feb. 1 – 
Oct. 31 

500 cfsf   7 DD 

Sacramento River A001589 
(12/26/19) 

001885 
(11/22/24) 

003067 
(2/24/50) 

May 1 – 
Oct. 1 

255.25 
cfsf 

  7 DD 

RD 108 Back 
Levee Borrow Pit 
(Colusa Basin 
Drain) 

A011899 
(5/26/47) 

008251 
(12/20/50) 

007060 
(11/6/64) 

Apr. 1 – 
Oct. 1 

75 cfs   1 DD 

Sacramento River A031436 
(7/29/03) 

NA License not 
issued 

Nov. 1 – 
Feb. 1 

240 cfs 36,000 
ac-ft 

 1 DD 

Note: The total amount diverted under Licenses 003065, 003066, and 003067 shall not exceed 725 cfs. 

 
Reclamation District 150 
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Table A-2: Riparian and Appropriative Surface Water Rights for Water-Related Administrative Bodies In Yolo County 

 
Water Rightsa,b  

Source 

Applicationc 
(Priority 
Date)d 

Permit 
(Date) 

License 
(Date) 

Diversion 
Season 

Maximum 
Quantity 

Maximum 
Annual 

Use 

Maximum 
Annual 
Storage 

Number 
of PODe 

Storage 
or DDe 

Elkhorn Slough A014830 
(5/28/52) 

009228 
(12/17/52) 

007261 
(5/5/65) 

May 15 – 
Sept. 15 

4.2 cfsf   1 DD 

Reclamation District 999 

Sacramento River, 
Sacramento River 
Deep Water Ship 
Channel,            
Elk Slough,    
Sutter Slough, 
Miner Slough 

A001666 
(2/11/20) 

000884 
(7/1/21) 

001301 
(3/27/33) 

May 1 – 
Oct. 31 

160 cfsf   10 DD 

Sacramento River 
Deep Water Ship 
Channel 

A004099 
(7/18/24) 

001890 
(11/25/24) 

001302 
(3/27/33) 

May 1 – 
Oct. 1 

4.82 cfsf   2 DD 

Sacramento River, 
Sacramento River 
Deep Water Ship 
Channel,            
Elk Slough,   
Sutter Slough,  
Miner Slough 

A004100 
(7/18/24) 

001891 
(11/25/24) 

001303 
(3/27/33) 

May 1 – 
Oct. 1 

111.88 
cfsf 

  10 DD 

Sacramento River, 
Sacramento River 
Deep Water Ship 
Channel 

A004101 
(7/18/24) 

001892 
(11/25/24) 

001304 
(3/27/33) 

May 1 – 
Oct. 1 

12.8 cfsf   3 DD 

          

River Garden Farms Company 

Sacramento River A000575 
(1/25/17) 

000314 
(7/24/17) 

001718 
(3/26/37) 

March 1 – 
Oct. 31 

32 cfsf   2 DD 

Sacramento River A000577 
(1/25/17) 

000316 
(7/24/17) 

003123 
(12/11/50) 

April 1 – 
Oct. 15 

35 cfsf   2 DD 

Knights Landing 
Ridge Cut 

A011910 
(5/29/47) 

008258 
(12/20/50) 

004636 
(5/21/57) 

April 1 – 
Sept. 15 

19 cfsf   1 DD 

         

Yolo County Flood Control and Water Conservation District 
North Fork of 
Cache Creek 

A011389 
(5/3/46) 

012848 
(6/14/61) 

License not 
issued 

Oct. 1 – 
June 30 

1,000 cfs 250,000 
ac-ft 

4 Storage

North Fork of 
Cache Creek 

A015975 
(8/2/54) 

012849 
(7/14/61) 

License not 
issued 

Oct. 1 – 
May 15 

1,000 cfs

A011389 
and 

A015975 
have a 

combined 
Max Use 

of 
431,000 

ac-ft 
 

50,000  
ac-ft 

7 Storage

Cache Creek S000608 
(1856) 

Pre-1914 NA Jan. 1 – 
Dec. 31 

185 cfs NA  NA DD 

Cache Creek S000609 
(1859) 

Pre-1914 NA Jan. 1 – 
Dec. 31 

938 cfs NA  NA DD 

Cache Creek S001063 
(1966) 

Pre-1914 NA Jan. 1 – 
Dec. 31 

4.5 cfs NA 314,000 
ac-ft 

NA DD 
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Table A-2: Riparian and Appropriative Surface Water Rights for Water-Related Administrative Bodies In Yolo County 

 
Water Rightsa,b  

Source 

Applicationc 
(Priority 
Date)d 

Permit 
(Date) 

License 
(Date) 

Diversion 
Season 

Maximum 
Quantity 

Maximum 
Annual 

Use 

Maximum 
Annual 
Storage 

Number 
of PODe 

Storage 
or DDe 

Cache Creek A030409 
(10/20/94) 

Permit not 
issued 

License not 
issued 

Nov. 1– 
April 15 

 95,000  
ac-ft 

95,000  
ac-ft 

2 Storage

Clear Lake S014986 
(1912) 

Pre-1914 NA Jan. 1 – 
Dec. 31 

314,265 
ac-ft 

NA  NA DD 

Cache Creek S014987 
(1985) 

Pre-1914 NA Jan. 1 – 
Dec. 31 

1,100 cfs NA  NA DD 

North Fork of 
Cache Creek 

A026469 
(7/25/80) 

018295 
(6/19/81) 

License not 
issued 

Jan. 1 – 
Dec. 31 
(DD) ;  
Oct. 1 – 
June 30 
(Storage) 

400 cfs  300,000 
ac-ft 

1 DD and 
Storage 
(NOTE: 

this 
water is 

for 
hydroele

ctric 
power) 

Sacramento River A030358 
(4/19/94) 
(NOTE: 
March 2002, 
YCFCWCD 
requested this 
appropriation 
be transferred 
to Woodland, 
Davis, and 
UC Davis.) 

Permit not 
issued 

License not 
issued 

March 1 – 
Oct. 31 
(Irrigation)
Jan. 1 – 
Dec. 31 
(Municipal 
and Fish 
Culture) 

250 cfs 45,000 
ac-ft 

 4 DD 

a Source – SWRCB; Division of Water Rights (www.waterrights.ca.gov) except data for YCFC&WCD, which was provided by 
YCFC&WCD. 
b N/A – Priority Dates and License/Permit Information are not applicable for some types of water rights. 
c The type of water right is indicated by the first letter in the Application reference as follows:  

A – Appropriative right (Post-1914 only) 
J – Adjudication 
S – Statement of Water Diversion and Use (Riparian and Pre-1914 appropriations) 
Z – Section 12 filings 

d The Priority Date is the basis for defining the seniority of the water right, and is based on the Application date. 

e POD stands for Point of Diversion. DD stands for Direct Diversion. 
f The equivalent of such continuous flow for any 30-day period may be diverted in a shorter time if there be no interference with 
other vested rights. 
 
A.1.2.3. Surface Water Contract Entitlements 

In addition to water rights obtained directly from the state, many water users have a right to use 

water through contract with the holder of a water right. With the completion of Central Valley 

Project (CVP) facilities in the Sacramento Valley by the United States Bureau of Reclamation 

(USBR), many irrigators signed agreements with USBR for the delivery of CVP water. The City 
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of West Sacramento, Colusa County Water District, and Dunnigan Water District have contracts 

to purchase water from the CVP as summarized in Table A-3. Similarly, UC Davis has a 

contract with Solano County Water Agency (SCWA) for the purchase of water from the Solano 

Project. This contract entitles UC Davis to 4,000 acre-ft/year of water from the Solano Project 

(see Chapter 5 for a more detailed discussion). 

Water availability for delivery to CVP water service contractors during periods of insufficient 

water supply is determined at the discretion of USBR and based on a combination of operational 

objectives, hydrologic conditions, and reservoir storage conditions. There is no limit on the 

shortage that USBR can declare for CVP agricultural water service contractors. USBR can 

reduce their water supplies to zero. In contrast, municipal and industrial (M&I) water service 

contracts typically provide for a minimum allocation of 75 percent of the contract supply in 

drought years. 

 

Table A-3: Yolo County CVP Contractors 

Contract Name Contract No. Project Supply 
(ac-ft) Contract Acres 

City of West Sacramento 0-07-20-W0187 5,250* 1,359 
Colusa County Water District** 14-06-200-304A 62,200 40,661 
Dunnigan Water District 14-06-200-399A 19,000 9,937 
*The City of West Sacramento has a contract with USBR for up to 23,600 ac-ft, which is a 
combination of their water rights permit and supplemental CVP supply; the “project supply” 
represents the difference between the USBR contract amount and the water rights maximum annual 
usage. 
** Mostly in Colusa County 
 

A.1.2.4. Sacramento River Settlement Contracts 
In conjunction with construction of Shasta Dam and other elements of the CVP, the USBR 

entered into settlement contracts with existing riparian and appropriative water rights holders 

along the Sacramento River. These water rights holders are guaranteed, by California water 
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rights law, not to be harmed by any project such as the CVP. These “settlement contractors” 

negotiated agreements with the USBR to receive firm water supplies during water shortages.  

There are two forms of Settlement Contracts: Standard Form Contracts and Short Form 

Contracts. There are 56 Standard Form Contracts (17 districts and 39 individuals) and 89 Short 

Form Contracts in Yolo County. Table A-4 presents the Settlement Contracts in Yolo County for 

the water-related administrative bodies discussed in Chapter 5 of the IRWMP.  

Table A-4: Yolo County Sacramento River Settlement Contractors 

Contract Name Contract No. Contractor Type Base  Supply   
(ac-ft) 

Project 
Supply  

(ac-ft) 

Contract 
Acres 

Colusa Drain Mutual Water 
Company 8-07-20-W0693 Standard Form - 100,000* 30,306 

Conaway Conservancy 
Group 14-06-200-7422A Standard Form 50,190 672 16,088 

Reclamation District 108 14-06-200-876A Standard Form 199,000 33,000 51,271 

River Garden Farms 14-06-200-2148A Standard Form 29,300 500 6,739 
Sacramento River Ranch, 
LLC (Deseret Farms) 14-06-200-934A Standard Form 4,000 0 1,135 

*For Colusa Drain MWC, not more than 100,000 ac-ft can be delivered. This is not a max quantity entitlement of project water; 
annual entitlement/contract max is determined by acreage irrigated on a year by year basis. 

 

A.1.2.5. Other Surface Water Agreements 
Water users may also enter into sales agreements with other parties to purchase water 

entitlements, either short-term (1-year) or long-term (multi-year). These sales agreements are 

subject to the conditions associated with the type of water right and typically require State Board 

approval.  

A.1.2.6. Water Rights Filings in Yolo County 
The above discussion provided detailed water rights information for water-related administrative 

bodies in Yolo County. In addition to these water rights there are numerous water rights held by 

private individuals and private entities located throughout Yolo County. According to records 

maintained by the State Board there are over 400 total surface water right filings located within 
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Yolo County. This information has been summarized in a manner that reveals the surface water 

rights throughout the county on a relative scale.  This was accomplished by analyzing and 

organizing the rights according to their maximum direct diversion rate and diversion to storage 

volume. Four maps were developed based on this analysis and are discussed below. 

Map A-1 shows the locations of the water rights points of direct diversion.  Surface water rights 

were sorted and grouped according to their individual maximum direct diversion rates.  The 

maximum direct diversion rate is the maximum rate allowed during a prescribed time period 

(diversion season).  Four groups were established: (1) 0 to 50 cfs; (2) 51 to 100 cfs; (3) 101 to 

500 cfs; and (4) 501 to 1000 cfs.  The results of these groupings are shown on Map A-1.  Map 

A-1 also distinguishes surface water rights having storage rights by displaying the diversion to 

storage volume, and rights with maximum direct diversion rates greater than 100 cfs by 

displaying the name of the water right holder.  Map A-2 is a similar map, except that it 

distinguishes between public and private water right holders.   

It is important to note that some surface water rights are assigned an upper limit (maximum 

annual use), providing a measure of the maximum volume of water that could be diverted during 

the diversion season.  It would be instructive to develop a map based on this method, however a 

majority of surface water rights within Yolo County are not quantified in this way. 

Map A-3 shows the locations of the water rights points of diversion to storage. For this map 

surface water rights were sorted and grouped according to their individual diversion to storage 

volumes.  The diversion to storage volume is the maximum amount of water that can be diverted 

to storage over the course of a prescribed time period (diversion season).  Four groups were 

established: (1) 0 to 230 ac-ft/yr; (2) 231 to 2,700 ac-ft/yr; (3) 2,701 to 95,000 ac-ft/yr; and (4) 

95,001 to 314,000 ac-ft/yr.  Map A-3 also distinguishes surface water rights having maximum 
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direct diversion rates by displaying the rate, and rights with diversion to storage volumes greater 

than 2,700 ac-ft/yr by displaying the name of the water right holder.  Map A-4 is a similar map, 

except that it distinguishes between public and private water right holders. 

A.1.3. GROUNDWATER  
Groundwater law and rights are discussed below in the context of how they govern or influence 

the use and management of this resource in Yolo County.  

A.1.3.1. Definition of a Groundwater Basin 
For the purposes of discussion, a groundwater basin is defined here as an alluvial aquifer or a 

stacked series of alluvial aquifers with reasonably well-defined boundaries in a lateral direction 

and a definable bottom.  Lateral boundaries are features that significantly impede groundwater 

flow such as rock or sediments with very low permeability or a geologic structure such as a fault.  

Bottom boundaries would include rock or sediments of very low permeability if no aquifers 

occur below those sediments within the basin.  In some cases, such as in the Sacramento Valley, 

the base of fresh water is considered the bottom of the groundwater basin.   

The groundwater system underlying Yolo County is part of the Sacramento Valley groundwater 

basin. This system has been divided into a set of smaller units, or subbasins, based on local 

geologic and hydrologic features, or institutional boundaries.  These subbasins are created for the 

purpose of collecting and analyzing data, and they allow more detailed analysis of the data.  As 

the definition implies, the designation of a subbasin boundary is flexible and could change in the 

future.  More information about Yolo County groundwater and subbasin definitions is provided 

in Chapter 2 of the IRWMP. 

A.1.3.2. Groundwater Rights 
Technically, the term groundwater is usually reserved for subsurface water that occurs in soils 

and the pore spaces or openings in geologic formations that are fully saturated at a positive 
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pressure (Freeze and Cherry, 1979). In California, however, for the purposes of determining 

rights of use, groundwater is classified as either stream underflow or percolating groundwater 

(Hutchins, 1956). Underflow is generally characterized as subsurface flow through permeable 

material, typically alluvium, which underlies or comprises the bed of a stream in its natural state 

and is essential to the existence of the stream (Hutchins, 1956). Underflow is subject to the 

riparian rights of contiguous lands and also subject to appropriation (Schneider, 1977). All 

groundwater beneath the earth, which is not underflow or water within a known and defined 

channel, is classified as percolating groundwater. 

Groundwater rights in California fall into three categories: overlying, appropriative, and 

prescriptive. Overlying rights give the owners of land overlying a groundwater basin the right to 

use groundwater on those lands. Landowners in Yolo County that pump groundwater for use on 

their own lands do so pursuant to overlying rights. Because UC Davis owns all of the land on 

which the groundwater that it pumps is used, it’s pumping and us of that groundwater is also 

pursuant to overlying rights. Like riparian surface-water rights, overlying rights are not 

ordinarily quantified (the water is shared on a “correlative” basis among the overliers), and they 

have higher priority than other groundwater rights. Appropriative rights to groundwater apply to 

pumpers that use water on non-overlying lands.  Most municipalities and agricultural water 

purveyors have appropriative rights to groundwater because they deliver groundwater to parcels 

they do not own, and in some cases to lands outside the basin. Appropriative use of groundwater 

is limited to water in excess of that required by overlying users.  Unlike appropriative rights for 

use of surface water, there is no formal regulatory permitting process for appropriative use of 

groundwater. And a prescriptive right is a right acquired by someone who openly uses the water 

to which someone else has an existing right, i.e. adverse to the true owner. 
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YCFCWCD operates and maintains an extensive conveyance and distribution system. Losses 

from the system occur along canals and laterals. A major part of these losses occurs as seepage. 

Although YCFCWCD has not asserted its rights to the groundwater recharged as a result of this 

seepage, under state law it retains the right to that water.  

A.1.3.3. Appropriative Rights to Groundwater in Yolo County 
The following water-related administrative bodies in Yolo County have historically relied upon 

groundwater to meet some, and in some cases all, their customer’s water demands, and do so 

pursuant to appropriative rights to groundwater: City of Davis; City of West Sacramento; City of 

Winters; and City of Woodland. In addition, Reclamation District 108 relies upon minor amounts 

of groundwater, relative to its use of surface water, for appropriative use. Other water-related 

administrative bodies, Dunnigan Water District and Yolo County Flood Control and Water 

Conservation District (YCFC&WCD), do not serve groundwater, though landowners within 

these districts may rely upon groundwater pursuant to overlying rights. 

A.1.3.4. Groundwater Management Mechanisms 
Groundwater, unlike surface water has no regulatory procedure for declaring and quantifying 

individual water rights.  As a result a variety of groundwater management mechanisms has 

evolved. This evolution has been influenced by case law and by local initiative, and can 

generally be grouped into five broad categories: 

• Local Agency Control; 

• Districts Formed by Special Legislation; 

• City and County Ordinances; 

• Other Statutory Methods; and 

• Adjudication. 

The following sections provide an overview of each category and discusses Yolo County entities, 
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if any, that depend upon them. 

1.3.4.1. LOCAL AGENCY CONTROL 

The California Water Code grants limited powers to certain types of districts, local agencies, or 

entities enabling them to conduct certain groundwater management activities.  While these 

powers are limited in terms of direct authority over regulating such activities as groundwater 

recharge or extraction, groundwater management can be indirectly accomplished through a 

combination of assessments, replenishment and pump tax powers and incentives.   

1.3.4.2. SPECIAL LEGISLATION DISTRICTS 

A few water districts have been created by special acts of the legislature, and some of them have 

groundwater management authority.  This legislation allows these districts to enact ordinances to 

limit or regulate extraction. For example, YCFC&WCD was created by a special legislative act 

that grants authority to recharge water into aquifers and assess charges for use of that water. 

Furthermore, the district has adopted a groundwater management plan pursuant to Statutes of 

1951, Chapter 1657, page 3772, “District Act”. 

1.3.4.3. CITY AND COUNTY ORDINANCES 

Yolo County and many other counties have adopted ordinances concerning the use of 

groundwater.  The California Supreme Court declined to review a lower court decision in 1995 

that holds that State law does not occupy the field of groundwater management and does not 

prevent cities and counties from adopting ordinances to manage groundwater.  The nature and 

extent of the police power of cities and counties to regulate groundwater is currently uncertain. 

Yolo County’s groundwater ordinance (Yolo County Ordinance No. 1195) creates a procedure 

regulating the export of groundwater out of the county. Upon filing a permit application, an 

environmental review must be completed in accordance with the California Environmental 

Quality Act and County guidelines. The permit is then forwarded together with this 
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environmental review to the Planning Commission of Yolo County and the WRA, which hears 

the application in accordance with provisions for public review. The Commission and the WRA 

then make individual recommendations to the Board of Supervisors of Yolo County. If the 

permit is denied, a reapplication may not be filed until the following year. 

1.3.4.4. OTHER STATUTORY METHODS 

In 1991, the California Water Code was amended by AB 255 to allow local water agencies 

overlying critically overdrafted groundwater basins to develop groundwater management plans. 

Only a few local agencies adopted plans pursuant to that authorization.  

In 1992, the legislature adopted new sections authorizing another form of groundwater 

management. These sections of the California Water Code provide a systematic procedure for an 

existing local agency to develop a groundwater management plan.  These plans, commonly 

referred to as AB 3030 plans, provide an agency with the powers of a water replenishment 

district to raise revenue to pay for facilities to manage the basin (extraction, recharge, 

conveyance, and quality).  Adoption of a plan is voluntary and must be approved by a majority 

of the landowners in the plan area (on an assessed-value basis).  Agencies in and near Yolo 

County that have adopted AB 3030 plans include Dunnigan Water District, Reclamation District 

108, Reclamation District 2035, Reclamation District 2068, and Solano Irrigation District. 

More recently, the California Water Code was amended by SB 1938. SB 1938 uses financial 

incentives to encourage the development of groundwater management plans. Any local agency 

seeking funding administered by DWR for construction of groundwater projects may do so if 

that agency participates in the preparation and implementation of a groundwater management 

plan, a basinwide management plan, or other integrated regional water management plan that 

includes the following:  
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• Management objectives for groundwater levels, groundwater quality degradation, 

inelastic land surface subsidence, changes in surface flow and surface water quality that 

affect groundwater levels or are affected by groundwater pumping. 

• A plan to work cooperatively with other public entities whose service area or boundary 

overlies the basin.  

• A map showing the groundwater basin from Bulletin 118, the area of the local agency 

preparing the plan and the boundaries of other local agencies that overlie the basin.  

• Monitoring programs for groundwater levels, groundwater quality, subsidence, and flow 

and quality of surface water that affect groundwater or are affected by pumping.   

This also applies to local agencies managing groundwater under any other provision of existing 

law or conforming to the requirements of an adjudication of water rights in a groundwater basin. 

The only exception to meeting these requirements applies to applicants for AB 303 funds. 

Because AB 303 is intended to support the development of groundwater management plans, 

funding for grants under AB 303 is specifically excluded from these requirements. 

1.3.4.5. ADJUDICATION 

Adjudication is a legal process in which a court quantifies the groundwater rights of all overliers 

and appropriators.  Adjudication can be requested and initiated by any user in the basin and often 

takes many years to complete. The court identifies all legal extractors, quantifies the amount 

each user may extract, and appoints a watermaster to ensure that the basin is managed in 

accordance with the court’s decree.  Watermasters must report periodically to the court. 

A.1.4. CONJUNCTIVE USE OF SURFACE WATER AND GROUNDWATER  
 A public agency that imports surface water into an area has the right to store and retain control 

of the portion of the surface water that percolates to a groundwater aquifer.  The surface water 
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may percolate underground as a result of active recharge or as return flows from the delivery and 

use of surface water to water users.  (See Los Angeles v. Glendale (1943) 23 Cal.2d 68, 76-77.) 

The public agency’s claim to this surface water is not affected by the fact that the imported 

surface water is commingled in the aquifer with percolating groundwater from natural sources.  

The safe yield of the groundwater aquifer to which overlying rights attach does not include water 

attributable to imported surface water. The right to recapture imported surface water is 

paramount to the rights of overlying or appropriative groundwater rights: 

• “. . . The purpose of giving the right to recapture returns from delivered imported water 

priority over overlying rights and rights based on appropriations of the native ground[water] 

supply is to credit the importer with the fruits of his expenditures and endeavors in bringing 

into the basin water that would not otherwise be there.” (Los Angeles v. San Fernando (1975) 

14 Cal.3d 199, 261.) 

• “. . . The recapture right, however, does not necessarily attach to the corpus of water 

physically traceable to particular deliveries but is a right to take from the commingled supply 

an amount equivalent to the augmentation contributed by the return flow from those 

deliveries.” (14 Cal.3d at 260.)  

 DWR Bulletin 160-98, The California Water Plan Update (November 1998, Volume 2, 

page G-2), defines “conjunctive use” as “the operation of a groundwater basin in combination 

with a surface water storage and conveyance system.  Water is stored in the groundwater basin 

for use by intentionally recharging the basin during years of above-average water supply.”  

Conjunctive use can involve direct recharge or “in lieu” recharge.  The storage aspects of the 

conjunctive operation of a groundwater basin may contemplate both storage of surface water in 
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available basin storage space and increasing pumping from the basin to create additional storage 

space. 

 The conjunctive use of surface water and groundwater is favored under California law 

and policy.  (See Los Angeles v. Glendale and Los Angeles v. San Fernando.) Water Code 

section 1242 states that storing water underground, including necessary diversion and spreading 

operations, is a beneficial use of water if the water stored is later put to beneficial use.  Under 

Water Code section 1005.1, the reduction in the extraction of groundwater by the owner of a 

right to extract, as result of the use of an alternative supply of water, is deemed to be equivalent 

to establishing and maintaining a right to extract the groundwater.  In other words, a person who 

reduces his groundwater extraction due to the development of a surface water supply does not 

diminish, as a result, his groundwater rights. 
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